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End Violence Against Women Briefing 

Government proposals to provide for the anonymity of rape defendants

End Violence Against Women is a coalition of organisations from across the UK calling for governments at all levels to take urgent action to prevent and eliminate all forms of violence against women. Our members include Amnesty International UK, Rape Crisis England and Wales, the Fawcett Society, the Women’s Institute, Eaves, the TUC, Southall Black Sisters, Women’s Aid, Refuge and Imkaan amongst others.

We oppose the proposal in the Coalition Programme to ‘extend anonymity in rape cases to defendants’, a policy that was absent from both Conservative and Liberal Democrat manifestos. We believe this proposal:

· is driven by rape myths, including those about false allegations;

· will further undermine rape victims’ confidence in the criminal justice system; 
· sends a damaging message that rape complainants, overwhelmingly women, are more likely to be lying than those reporting other crimes; 
· undermines efforts to bring serial offenders to justice.

We welcomed the support of both Conservatives and Liberal Democrats for a violence against women and girls strategy when in opposition, and we urge them to re-focus on implementing the considered and detailed delivery plans for this rather than a contentious populist single issue.  Most significantly the new Government must implement it pre-election promises to:

· ensure that all victims of sexual violence have access to specialist support;

· continue progress improving prosecutions and better treatment of victims in the criminal justice system;

· take comprehensive action to prevent sexual violence in the first place.

All the above are more profound and pressing than the issue of anonymity for defendants.

Policy driven by rape myths
It is argued that defendants in rape cases should be given anonymity until conviction because rape is such a heinous crime that innocent men’s lives are ruined by false allegations. The same could be said about any number of serious offences, including murder and child sex offences and yet this proposal is made specifically about rape. The only conclusion to be drawn from this is that false allegations are more common for rape than other crimes.  This is not the case, there is no research evidence that false allegations are more common than for many other crimes.
The second argument, repeated in the House of Commons, by the Prime Minister in the House of commons on June 9th, is that false allegations are between 8-10%, and that because the crime is so heinous this can blight the life of the accused.

Research for the Home Office
 revealed that some police force areas conflate ‘no crimes’ and false allegations, which artificially inflates the numbers, and that the rules for designating a case false are often not followed.  They estimated the numbers at closer to 4%, and the majority of countries in a recent European study had rates of between 2-6%.

Moreover, the Home Office study and one by Jan Jordan in New Zealand
 found that false allegations rarely named an offender, but referred instead to strangers.  It is a myth that that there are significant numbers of identifiable individual men who are falsely accused. Senior police officers concur: ACPO rape lead Chief Constable Whatton said ‘The public perception is that there are lots of false allegations; my professional view is that there aren’t’.

The evidence base, therefore, does not support this proposal.  Yet, the media sensationalises a tiny number of cases where a named individual has been falsely accused, reinforcing the centuries old stereotype that women ’cry rape’ if they later regret consensual sex, seek revenge or wish to claim compensation. This is not the foundation on which important legal changes should be considered.

The policy will undermine victim confidence
There is consensus across the political parties that confidence in the criminal justice system should be enhanced, especially for victim-survivors of rape who are amongst the least likely to report.  The declining conviction rate over the last 20 years has been widely reported, revealing that rape victims are particularly poorly served by the criminal justice system.  Whilst there have been welcome attempts to improve the system, women’s confidence that they will be treated fairly is already low; they fear being disbelieved and the most common reasons for victim withdrawal are lack of faith in the criminal justice system (CJS) to deliver justice.
 We believe that this policy would further undermine both women’s confidence in the CJS and government policy to increase reporting.

This will roll back progress in the criminal justice system response

Both independent research and the HMCPSI inspections
 has shown that a key problem in the investigation of rape cases is ‘a culture of scepticism’ amongst many police officers and prosecutors.  Introducing special rules that apply ONLY to those accused of rape will reinforce this barrier to justice.
The policy will undermine detection of serial rapists

A proportion of rapists are serial offenders, some of whom have operated with impunity for years.  Many of their victims do not report, and one reason for this is that these men have become adept at developing a modus operandi which makes the victim feels implicated in the assault.  We have at least ten high profile cases where it was only when the defendants were identified by the press during the investigation (often, but not always, after charge) that the true extent of their offending became clear: John Worboys and Kirk Reid are just the latest examples.  Providing anonymity will recreate the impunity with which these men have operated.
Implement the violence against women and girls strategy

The Prime Minister has suggested that anonymity would only be given to defendants prior to charge. We welcome this change of tone from the Coalition Programme which initially seemed to suggest that anonymity would apply until conviction. However, for all the reasons above there is no foundation to treat rape differently to other crimes, and to do so would send out all the wrong messages – to victims, to rapists, to the CJS and the general public. 
We urge the Coalition Government to abandon this ill-judged policy and instead to focus their minds and resources on fully implementing and building upon the violence against women and girls strategy, published by the Home Office in March 2010. 

For more information contact: Holly Dustin, EVAW co-Manager at holly.dstin@amnesty.org.uk or telephone 07903 278 757
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